(Ireland.) 



STAVE S. 



COPIES OF ALL MEMORIALS and Communications, addressed 
by Messrs. Harvey & Co. of Cork , to the Treasury, on the subject 
of the Duties on Staves. 



(i.) — C opy Memorial of Messrs. Harvey, Son, and Deaves, of Cork, 
merchants, respecting the Duties on Staves. 

To the Right Honourable the Lords Commissioners of His Majesty’s Treasury. 
The Memorial of Harvey, Son, and Deaves, of the City of Cork, merchants, 
Humbly Sheweth, 

T HAT your memorialists conceive they have been obliged to pay greater duties 
than the law requires, on staves, the growth and produce of the United States 
of America. By the 54 Geo. 3, ch. 129, staves of this denomination were to be 
admitted to entry at one-third of the duties imposed on staves generally by the said 
act; by the 55 Geo. 3, ch. 14, all staves, the growth and produce of the United 
States of America, not exceeding thirty-six inches in length, four inches in breadth, 
and one inch in thickness, were to be admitted at the duty of five shillings per one 
hundred and twenty staves, and staves of similar length and breadth, but exceeding 
one inch and not exceeding two inches in thickness, were to be admitted at the duty 
of ten shillings per one hundred and twenty staves, leaving all other descriptions 
liable to the same duties as before ; but in the last Session of Parliament, another 
Act was passed namely 56 Geo. 3, ch. 85, which contains the following clause, 
viz. — 

“ That from and after the passing of this Act, it shall and may be lawful for the 
commissioners of customs and port duties to permit all staves of wood, not exceeding 
one inch and an half in thickness, being of the growth and production of the United 
States of America, or of the growth and production of East or West Florida, and 
imported from thence respectively into Ireland, on payment of one-third part only 
of the several duties of customs charged on staves in and by an Act made in the 
fifty-fourth year of His present Majesty’s reign, intituled, ‘ An Act to grant to His 
Majesty rates and duties, and to allow drawbacks and bounties on certain goods, 
wares and merchandize, imported into and exported from Ireland, in lieu of former 
rates and duties, drawbacks and bounties ;’ and in and by an Act, made in the last 
Session of Parliament, intituled, c An Act to impose certain duties on the impor- 
tation, and to allow drawbacks on the exportation of certain sorts of wood, into 
and from Ireland, in lieu of former duties and drawbacks on the like sort of wood, 
and to indemnify persons who have admitted certain sorts of wood to entry on 
payment of a proportion only of the duty imposed thereon, and the schedules to 
the said acts respectively annexed ; any thing in the said recited Acts, or either of 
of them, or in the schedules thereto annexed, to the contrary in any ways 
notwithstanding.’ ” 

That from and after, and in consequence of the passing of this Act, your memo- 
rialists tendered entries of staves, the growth and produce of the United States of 
America, at one-third of the duties which they paid prior to the passing of the said 
Act, but the collector at the port of Cork refused to admit any staves at a lower 
rate of duty, except those specified in the 55 Geo. 3, ch. 14, thus departing from 
what your memorialists conceive to be the express meaning of the 56 Geo. 3, 
ch. 85. 

That your memorialists beg further to represent, that, relying on the obvious 
meaning of the 56 Geo. 3, ch. 85, they imported a large quantity of staves, with 
a prospect of advantage from the adventure, which the exaction of the higher duties 
by the collector entirely does away. 
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That your memorialists have applied to the Tegular authorities in Ireland for relief, 
ffiut without success, and they therefore trust, that your Lordships will be pleased to 
order the repayment of all duties thus collected contrary to the meaning of the 
56 Geo. 3, ch. 85 ; and to make such regulations, as in your Lordships wisdom 
may seem right, to prevent such a misconstruction of the Act for the future. 

And your Memorialists 

beg leave most respectfully to subscribe themselves, 
Harvey, Son, and Deaves. 

May 8, 1817. 



(2.) — Copy further Memorial of Messrs. Harvey and Co. of Cork ; 
respecting Duty on Staves. 

To the Right Honourable the Lords Commissioners of His Majesty’s Treasury, 
&c. &c. &c. 

"The further Memorial of Harvey, Son, and Deaves, of the City of Cork, 
merchants, 

Respectfully Sheweth, 

THAT your memorialists, on or about the 21st of May last, presented a memorial 
'on the subject of duties, charged in Ireland, on certain descriptions of staves from 
the United States of America, not exceeding one and an half inches thick, in violation 
of the law as it now stands, and praying remuneration of the sums they had, from 
time to time, been thus obliged to pay in their own wrong; a copy of which 
memorial your memorialists most respectfully enclose, and crave reference to. 

That your memorialists having received, in answer to their said memorial, 
a letter, dated Treasury Chambers, 2 1st August 1817, signed C. Arbuthnot, which, 
although not immediately allowing the prayer thereof, yet states, that the commis- 
sioners of customs in Ireland, have been desired to govern themselves according to 
the rate now legally payable ; your memorialists did lately tender to the collector of 
customs here, the duty on a parcel of staves from Baltimore, in the United States, 
not exceeding thirty-six inches long, and one and an half inches thick, at the rate 
now legally payable thereon, viz. two shillings and ten-pence, seven shillings and 
nine-pence per one hundred and twenty staves, (being one-third part of the rate 
heretofore payable on such) which was rejected, and your memorialists have been 
compelled, in that and all similar instances, still to pay the former duties without 
any diminution, notwithstanding the law appears to be clear in reducing thus to 
one-third the duties on all staves not exceeding one and an half inches thick, and 
in this construction of it your memorialists are fully supported by high legal and 
commercial authorities ; whereas, the construction acted upon is quite partial, and 
out of proportion, and altogether inconsistent with itself, independent of its 
Illegality. 

That your memorialists, with great deference, have further to state, that this 
grievance not being confined to themselves only, but universally felt by the merchants 
concerned in this important branch of trade throughout Ireland, it has been generally 
entered into by them, with a view to obtain the relief so justly due, and proper 
steps taken to bring the question to trial in a court of law, should it be found 
necessary to resort to such a proceeding. Your memorialists cannot, however, but 
hope, that on this further representation of the case, the subject will be again taken 
into consideration, and full justice done to your memorialists and their fellow 
sufferers, without imposing on them the necessity of such a truly unpleasant step ; 
and your memorialists most respectfully now venture to suggest, in reference to this 
very desirable object, that the opinion of the attorney general, or some other great 
law officer, be taken on the question, which your memorialists doubt not will be 
sufficient to set right all misunderstanding between the revenue and the merchant, 
and which your memorialists are the more earnest to recommend as they never 
understood such to have been heretofore taken, either in Dublin or London, on the 
-occasion. 

January 1818. 
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(3.) — Copy further Statement of Messrs. Harvey and Co. in 1 8 1 9 ; 
respecting Duty on Staves. 

THE Case submitted by the commissioners of customs does not put the sub- 
ject at issue fairly before the crown lawyers ; for it implies, that memorialists 
require to enter the staves in question at one-ninth of the duties charged thereon, 
by the 54th of the King, ch. 1 29, schedule A ; and that the commissioners admit 
such to entry at one-third of those duties : whereas the facts are entirely different, 
for memorialists do not seek to enter at one-ninth, but at one-third thereof, whilst 
the commissioners continue to enforce the full duties charged by that Act, without 
diminution, on all staves, the produce of the United States of America, (with the 
exception of two minor descriptions, which come within the provisions of the 
55th of the King, ch. 14, and form no part of memorialists claim,) thus limiting 
the operation of the Act of the 56th to the few that happen to fall within the scale 
of an Act, not regulating the American trade, but that of the north of Europe, as 
it clearly expresses, and excluding those which that of the 56th professes to be 
framed for, and which are, therefore, the subject of memorialists claim. 

It is to be observed, that the 54th of the King, ch. 129, schedule A, makes two 
distinct classes of staves ; — 1st, staves of large dimensions from all foreign countries 
generally ; and 2d, staves of certain small dimensions , from the United States of 
America and Florida only ; which latter, as being far inferior in size and value, 
are therein rated at one-third of the duties affixed to the lowest description of the 
former, as their fair proportion ; and at this rate (which is ipso facto the duty under 
that Act,) they were accordingly entered thenceforward in Ireland as well as in 
Great Britain. 

Now it is to the first class the commissioners refer the operation of the 56th of 
the King, in reducing the duties to one-third, or in other words, they consider the 
reduction, contemplated by the 56th, to have been effected by the 54th, (in fixing 
the duties on American staves at the lower rate therein prescribed,) and this pro- 
vision of the existing law, according to their rule, is already fulfilled, by anticipation, 
tw'o years before the law was enacted ; can this be reconciled to common sense or 
common justice, or can it be law, or whence arises the ground of applying other 
duties than their own to the staves in question ? It matters not (memorialists pre- 
sume to think) whether the rates of duty, to which their interpretation of the present 
law would reduce American staves, be one-ninth or one-nineteenth of the duties on 
Prussian and other staves ; they only claim to enter American staves at one-third of 
the duties on that description, as charged by the 54th of the King. This is really 
the fact, and to reduce the question to a mere point, counsel will please to answer 
the following queries, viz : — 

1st. — What is the rate of duty chargeable by the 54th of the King, 
ch. 129, on staves, the produce of the United States of America, not exceeding 
one and an half inches in thickness ? — and 

2d. Is that rate reduced by the 56th of the King, ch. 85, sec. 6, and to 
what extent, independent of the two descriptions of staves, specially provided 
for by the 55th of the King, ch. 14 ? 
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STAVES. 



COPY OF 

A further MEMORIAL, addressed by Messrs. Harvey & Co. of Cork , 
to the Treasury ; on the subject of the Duties on Staves. 

W1 ““ b * 1 7tofS Chamber., j c . AEBUTHN0T . 



To the Lords Commissioners of the Treasury. 

The Memorial of Harvey, Son, and Deaves, of the City of Cork, merchants, 
Humbly Sheweth, 

T HAT your memorialists have heretofore at sundry times petitioned for the 
return of excess of duty paid on staves the growth and production of the United 
States of America, not exceeding 7 inches in breadth and 1 i inches in thickness, 
imported by your memorialists into Ireland, and for the admission of such at the 
duties charged by 56 Geo. 3, c. 85, sec. 6 ; and they now anxiously call your 
attention to these claims, which with great deference they again take the liberty to 
submit for your consideration, on the following grounds ; viz. — 

That the 54 Geo. 3, c. 129, schedule A, charged the staves in question, if not 
exceeding 36 inches in length, with (one-third of \l. 6$. 1 d. or) 8$. 8-fd. per 120 
staves, and other lengths in proportion ; and they have been so entered since the 
passing of that Act : That the 55 Geo. 3, c. 14, created a new class for duty, namely, 
certain staves not exceeding 4 inches in breadth (but having no application to the 
staves in question, all of which exceed that breadth); and then the 56 Geo. 3, 
c. 85, sec. 6, equally reduce to one-third the duties under both Acts, as is clearly 
manifest from the following copy of this last-mentioned Act, viz. — 

“ That from and after the passing of this Act, it shall and maybe lawful for the com- 
missioners of customs and port duties to permit all staves of wood, not exceeding if inch 
in thickness, being of the growth and production of the United States of America, or 
of the growth and production of East or West Florida, and imported from thence 
respectively into Ireland, on payment of one-third part only of the several duties 
of customs charged on staves in and by an Act made in the 54th year of His 
present Majesty’s reign, intituled, ‘ An Act to grant to His Majesty rates and 
duties, and to allow drawbacks and bounties on certain goods, wares and mer- 
chandize imported into and exported from Ireland, in lieu of former rates and 
duties, drawbacks and bounties;’ and in and by an Act made in the last Session of 
Parliament, intituled, ‘ An Act to impose certain duties on the importation, and to 
allow drawbacks on the exportation of certain sorts of wood, into and from Ireland, 
in lieu of former duties and drawbacks on the like sort of wood, and to indemnify 
persons who have admitted certain sorts of wood, to entry on payment of a propor- 
tion only of the duty imposed thereon, and the schedules to the said Acts 
respectively annexed ; any thing in the said recited Acts, or either of them, or in 
the schedules thereto annexed, to the contrary in any ways notwithstanding. ” 

On these Acts your memorialists most respectfully submit ; — First, that by the 
54th, the duty charged on the staves in question, (not exceeding 36 inches in length, 
being over but not exceeding 7 inches in breadth, and not exceeding i£ inches 
in thickness) was 8 5. 8 \d. per 120 staves, and other lengths in proportion. 

2dly. That as these staves exceed 4 inches in breadth, the 55th can have no 
operation in respect to them ; and, 

652. 3dly. That 
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3dly. That the 56th applies equally to the 54th and 55th ; consequently, that 
the duty of 8 5. d. charged by 54th, should .be under the 56th reduced to one-third 

thereof, (or 25 . per 120, and of course those of greater length, not exceeding 

1 i inches thick, and 7 inches wide, should be also reduced to one-third of the 
duties charged by 54th on such respectively); and this, your memorialists presume 
to think, is not only the law but the justice of the case, for there can be no equality 
in the practice of the revenue in Ireland complained of; according to which, staves 
of 4 inches wide pay no more than 1 s. 8 d. per 1 20, whilst those in question, 
though very little greater, either in size or value, remain burthened with the old 
duty of 8 s. 87 d. per 120, a proportion of more than 5 to 1; and which your 
memorialists apprehend could never have been contemplated by Government. 
Your memorialists, in proof of the law as now stated, with all respect, offer the 
subjoined case and the opinion of eminent counsel, recently obtained in London by 
memorialists for their satisfaction and government ; and in which case they have 
strictly confined themselves to simple facts; nevertheless, the opinion is most clear 
and decided. 



Your memorialists, under the circumstances, and for the reasons stated, humbly 
continue to petition for the admission into Ireland of staves the growth of the 
United States of America, not exceeding 36 inches in length, above 4 and not 
above 7 inches in breadth, and not exceeding 1 £ inches in thickness, on payment 
(under 56th of the King) of 2 s. 10 %d. per 120 staves, and that the other descrip- 
tions of staves, entitled thereto, be also admitted at a like reduction to one-third of 
the duties respectively charged thereon by the 54th of the King ; and further, 
memorialists humbly petition for a return of the excess of duties (as they contend) 
erroneously levied ever since the passing of the said Act of 56th of the King, to 
which admission and return of excess your memorialists, with all deference, submit 
they are fairly entitled, both in law and in justice, as already stated. 

And your Memorialists, &c. 




OPINION. 

I HAVE maturely considered these several statutes, and am of opinion that the 
commissioners of customs in Ireland are mistaken in the construction which they 
have put upon them, and that they ought, under the 6th section of the 56th Geo. 3, 
c. 85, to allow the importation of the staves in question, viz. above 4 and not ex- 
ceeding 7 inches wide, 36 inches long and 1 £ inches thick, being the growth or pro- 
duction of the United States of America, or of East or West Florida, into Ireland, 
on payment of 2 s. 10 ^d. only per 120, being one- third of the duty imposed on such 
staves, by the 54th Geo. 3, c. 1 29, schedule A ; and that if they persist in refusing 
to take duties on such staves at that rate, the question may be tried in an action of 
trover for his staves of that description, to be brought by some merchant, after ten- 
der of the duties at the above rate, and all other legal charges tjf any), the forms of 
notice of action, &c. being also duly observed against the custom-house officer in 
Ireland, who shall detain the same. This action must of course be brought in 
Ireland, and laid in the proper county there. 



4th December 1819. 



(signed) 



T. Jarvis, 

Sergeants Inn. 
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